DISCUSSION REGARDING THE FUTURE OF FRONT RANGE
208 REGIONAL PLANNING

JANUARY 18, 2011
10:00 AM – Noon
CDPH&E, FLORENCE SABIN ROOM

Minutes

1. Opening Remarks (Vic Lucero/Sarah Reeves)

Dick Parachini opened the meeting and welcomed attendees.  Sarah Reeves summarized that South Platte Coalition for Urban River Evaluation (SP CURE) and other watershed groups/organizations in the Denver region have expressed interested in the future of 208 planning and have a number of questions regarding the process as it currently stands and how it should evolve in the future.  This meeting was called to gather these various groups and interested parties together to begin a dialogue on 208 planning in the Denver region.  SP CURE (through Vic Lucero) reached out to the Division to plan and initiate this meeting.

The meeting was well attended by representatives from counties, utilities, watershed groups, consultants, and other interested parties.  Introductions included some input from watershed groups on where they were with regard to 208 planning/management.  Bear Creek has been having concerns with 208 planning for a while (before Denver Regional Council of Governments [DRCOG] announced its intent to drop its 208 role).  The Bear Creek Board is interested in playing an active role in 208 planning/management in their basin.  Chatfield is not as far along in their decisions about being part of the 208 planning/management agency.  Cherry Creek Basin Authority is in a similar position.  Clear Creek does not have the resources or interest in breaking off into their own agency, although they want to get back into planning with a group like DRCOG.  Whatever path is taken, it will be important to make sure the needs of each specific basin get effectively relayed to the Water Quality Control Division (Division) and implemented.  


2. History of Front Range 208 Planning (Division/WQAC Senior Members)

Russ Clayshulte, who worked for DRCOG for 28 years, provided a summary of the history of 208 planning and the formation of a planning agency.  Land use conflicts and the Clean Lakes studies were the trigger for developing the 208 planning agency.  There was a lot of overlap between districts, agencies, etc. which resulted in interceptors that were overbuilt and went nowhere and 138 planned wastewater treatment facilities.  With amendments to the Clean Water Act (CWA), there was an opportunity to move forward on a watershed basis that led naturally to a more regional approach.

The original DRCOG Board recognized that focusing on politics was not the right way to move water decisions forward.  Instead the Board wanted to focus on technical expertise to make decisions.  Decision making was later moved back to the Board (more political) and away from the technical realm.  

EPA set up 208 planning originally to protect the federal government’s investment in wastewater treatment, as many of the projects were federally funded.  Those plants that were not federally funded did not get the attention/interest of EPA in 208 planning. 

There are 14 designated planning areas in Colorado.  There are also three planning agencies still active - Pikes Peak Area Council of Governments (PPACOG), Northwest COG, and North Front Range Water Quality Planning Association.  

The focus of plans in the past decade has been on coordination and dealing with areas where there is overlap.  What does it take to do regional planning?  What is the level of effort?  DRCOG realized that they could no longer fund the effort to effectively play this role.


3. State’s Regulatory Requirements for 208 Planning (Division)

EPA is happy with whatever type of regional planning that can be done.  EPA is leaving the effort up to the state.  We are one of the few states that still work within the 208 framework.  The Water Quality Control Commission (Commission) sees watershed/TMDL planning, Safe Drinking Water Act, etc. as part of water quality planning.  

Once the Commission approves the Water Quality Management Plan and sends it to the Governor, the Commission recommends sending the plan to EPA.  The Governor does not ask for EPA’s approval, they merely certify that it is approvable.  EPA, in the recent past, had issue with a Plan that they said was incomplete compared to 208 requirements.  This method of submitting the Plan without requesting approval seems to have gotten around the issue of EPA reviewing and possibly finding the Plan lacking.


4. State Processing of Site Applications in Regions Without Management Agency (Division)

Right now, the Division is the planning agency.  When a Plan comes in to Division they look at the framework – who is at table and what have they specified?  The engineering group then looks at it through the site application process.  Where there is a plan in place but has not been updated, the principal things the Division considers are service area and population.  The process is flexible.  The Division is not going to follow all the 208 requirements as there is not enough funding.  If a site application comes in now, goes to all referral agencies and then goes to state.  Are they going to hold for 60 day review by planning agency?  Dick Parachini responded no, since they are the planning agency there will be no additional hold.  What is absolutely necessary?  Dick pointed out that the Division needs to make sure they can get site applications through the process and maintain the wastewater infrastructure.  	Comment by BC: Dick – Vic thought I had this backwards.  Can you make sure that this sentence is correct and remove this comment before these notes are sent out?  Thanks - Sarah

For reviewing site applications, does the Division have everything they need to do a site application review?  Is there a need for technical assistance like the technical subgroup that existed under DRCOG?  If you have your latest Utility Plans, send them to Greg Naugle at the Division.  DRCOG does not plan to release the Utility Plans that were submitted to them.  There was a request that the Division send a letter to DRCOG requesting that the Utility Plans be made available and that they have the fiduciary responsibility to do so.

As a point of information, the Division is currently developing a Statewide Water Quality Management Plan (through American Recovery and Reinvestment Act funds).  Basically identifying data gaps and prioritizing them, knowing that there are not enough resources to resolve all the gaps at once.  At state level, the best use of resources is to focus on very high level planning.  Mostly trying to compile resources and information for the state – not focusing on strategy.  Strategy comes at a lower level.

Will applications continue to go to local agencies that have been designated as referral agencies?  Need to do something in immediate future and in the long term to ensure this review element is maintained.  


5. 208 Planning Needs Not Provided by the Division (Watershed Coordinators)

This topic was not specifically addressed in the meeting, but several items discussed apply to this topic.

Population figures and service areas were two pieces of information that the engineering group got from the regional planners that were helpful.  

Utility Plans were approved through DRCOG and the Utility Review Team.

There was more opportunity to look at source water protection working with a planning agency.


6. Interim Options (Group Participation)

There was a suggestion that we need to get management agencies in place.  For those governed by control regulations, the Commission should formally recognize these Associations as 208 Management Agencies, including Cherry Creek, Chatfield, and Bear Creek.  The Governor created DRCOG and DRCOG recognized these agencies as management agencies.  With DRCOG removing their designation, it may have removed the authority of these agencies.  It is unclear who has authority and we need to identify and understand the underlying documents that designate the management agencies.

Bear Creek wants to start putting together documentation and information that the Division needs.

Referral agencies were identified by DRCOG.  However this goes forward, it will be important to keep these groups in the loop.  This is likely covered under Regulation 22.  

Many participants believed there was a need that DRCOG filled regarding planning.  Douglas County perspective – supportive that we need to fill this void in some manner.  Water quality and land use are directly connected.  We need to control and pay attention to what we are doing on the land to protect water quality.  We have an opportunity to improve water quality in our state and we should take advantage of this opportunity.  There was consensus among all in attendance that it is important to continue water quality planning.

How to continue the effort was discussed.  Metro had volunteered to continue Water Quality Advisory Committee (WQAC) meetings at their facility (last Friday of the month).  Maybe the WQAC would become a committee that could represent and coalesce input from stakeholders within the old DRCOG area boundaries – also referred to as a “supercommittee.”  

Will we continue to require utility plans?  Does not seem to be required in regulation.  Request for utility plans originally came from the Division to assist with permitting and bring together many pieces into one focused document.  Metro Vision link to Utility Plans became difficult.  Need to rethink what the regulated community is getting out of it before there is agreement to continue doing utility plans.  Maybe we go back to just having an engineering report that goes in as part of the site application.  There was a suggestion that, if we do require Utility Plans in the future, they be streamlined for small systems so they do not have to go through all the complexity and expense required of large systems.  Note that the utility plan review team was made up of volunteers from the technical community and DRCOG provided a place/forum.


7. Define Region (Watershed Coordinators)

This topic/issue was not specifically discussed in this meeting although it was noted that jurisdictional boundaries between DRCOG and the North Front Range Planning Agency, for example, have not led to any particular difficulties in coordination.


8. Long Term Options (Group Participation)

Do we want multiple 208 agencies or do we want representatives from each group that work together as one agency?  Part of the need is standardization and an understanding of what needs to be done.

Russ Clayshulte said that he thought that multiple agencies will not be a problem.  There are different needs in different watersheds.  It makes more sense to have customized documents that clearly define the requirements of the watershed agency and reflect existing control regulations (that have not been included in the regional plan).  This would give more confidence that the specific requirements are met.  Still need to have coordination among agencies.  

How does this all get coordinated since all the water flows downstream into the South Platte and impacts those downstream?  

Need to have a public process that allows others to know what projects are planned and what the impacts could be downstream.  

If somebody needed a utility review, could require a fee to get a third party review.  

If different watershed authorities take on the planning/management role, there would need to be an understanding between agencies regarding boundaries or areas where there is no coverage.  Would need to have intergovernmental agreements between the groups.  

Somewhere down the line it makes sense that we pull together a “supercommittee” with representation from each group to look at the big picture.  Would want to keep it technical, not political.

What happens to watersheds that are not interested in taking on a 208 role?  How do we do funding?  What happens if two adjoining watersheds charge different amounts for reviews?

Dick Parachini summarized:  We have an opportunity.  Do we follow 208 agency framework?  Not sure.  But we do need to do water quality planning.  We have the opportunity to look at the way the 14 planning areas were broken out.  We manage water on a watershed-basis and we should probably look at planning areas in that way.


9. Opportunities for 208 Planning Funding (Division)

This topic/issue was not specifically discussed in this meeting.


10. Next Steps (Group Participation)

Next meeting – January 28, 2011, Metro Board Room, 9-11 a.m. (resuming typical WQAC schedule of last Friday of month)

Three things to focus on for long term:
· What is scale on which we want water quality planning to happen?
· This leads us to what are the elements of water quality planning?
· What resources do we need to support these elements and scale?

Short term focus:
· How is Division going to operate as the planning and management agency to keep things moving forward?

· Dick Parachini will work with Rick Gonçalves, Ronda Sandquist, Vic Lucero, and Russ Clayshulte to develop the next agenda.

